The effect of the Viſcount Montagues bill 


exhibited in Parliament. 


JJ Viſcount on the behalfe of himſelfe and his daughters complain- 
eth, ſnewing that whereas in April 1611. hee conveyed diuerſe lands 
to Sir Robert Dormer,lince Lord Dormer, Sir lohn Dormer Knight, and Fran- 
cis Englefield then Eſquire, now Barronet, vpon truſt tor the paiment of his 
debts being neare 8000 k, & forrailing of a ſumme not exceeding 20000 R 
for the mariage portions of his daughters, the remaine to bereatſured on 
the next heire male of his houſe. : 

And whereas likewiſe he the ſaid Viſcount did convey vnto the ſaid per- 
ſons che Mannor of Wanberow and divers houſes in St Mary Oxeries for the 
railing of 6000T more owing by him to his Maieſtie, which debt of 6000 fk 
was ſatisfied by the ſale of Waxbyrow onely, and for the profics of the lands 
truſted, Sir Fraxcs Englefield did take the ſame, and by foure yeares profits 
thereof and the ſale of ſome part hath raiſed great ſummes. 

And whereas he the ſaid Viſcount by his deed dated the 25 of Tune 1613. 
did aſſigne as parcel of the {aid 20000 ł the ſumme of 10000k to his daugh- 
ter Ma now the Ladie St [ohn, to Katherine 4000 ł, ro Mary now wife to 
Robert Peter Eſquire the ſumme of 2000 k, of which deed the Feoffees ha- 
uing notice did not make paiment accordingly; neither are his the ſaid Vi- 
counts debts by them paid, but the Vicount inforced to pay part thereof 
himſeltez whereupon a bill was exhibited in Chancerie by the Lord St Jab. 
and his Ladie for this mariage portion of 10000 , which afterward was de- 
creed to be paid with damages after c E for the 100 k. 


And whereas there was in the ſaid aſſurances divers errors, the ſaid Viſ- 
count therefore exhibited his bill in Chancery againſt his three Feoffees a- 
foreſaid, deſiring that he might name ae Fcoffees to whom the eſtate of 
theſe lands mi 6 be conveyed; for which purpoſe Sir George Moore, Sir 
Tobn Walter — M.Tbomas Spencer were by him nominated, who he deſi- 
reth may hold the ſame to the aforeſaid vſes, vpon which bill it was the 23 
of [une 1618 decreed, that Sir Franca Englefield and Sir Iohs Dormer ſhould 
conuey the ſaid lands to the aforeſaid new Feoffees for the railing of mony 
to ſatisſie the Ladie & labs and to diſcharge the reſidue of the truſt, by 
which decree Sir Francis Englefield is inioyned to make his account, and to 
pay all moneys due on the ſame to the Viſcount Montague with damages, 

In obedience of which decree, Sir [bn Dormer hath conueyed his inte- 
reſt in the lands truſted to the laid new Feoffees, but Sir Frances Englefield 
denieth vpon pretence that neither the Vicounts requeſt nor the Decree 
of the Court can ſecure him. 

For that the performance of this truſt doth much concerne the Viſcounts 
eſtate and his children, he deſiteth to haue it enacted that Sir George Moore, 
Sir loha Walter and Xl. Thomas Spencer (hall haue to them and their heires 
ſuch of che lands truſted as are yet vnlold, together with the houſes in S. 
Marie Oueries, vpon truſt and confidence that they ſhall by the (ale of the 
lands vnſold, or any part thereof, lene the remain of the Ladie St Iabnt por- 
tion viipaid, with the damages av arded, and the mariage portions of his 
other daughters vnſaciſi :d, and the ioo parc-ll ot che ſaid 10000 Þ pay- 
able ro the Marques. 

Ic is further enacted in r ſpect of the Lord Dermer deceaſed andSir John 
Dormer haue not receiued any rents or profits, nor intermedled with the 
truſt that they ſhal be diſcharged from £ lamezand that Sit Francis Engle- 
field paying to the Viſcount the moneys by him raiſed by ſale or main pro- 
firs of the ſaid lands and now in his hands, ſhall likewiſe be diſcharged of 
the ſaid truſts. And if Sir Francis Englefield doe not before Whitſontide 
next following make a iuſt and perfect account and pay the arrerages with 
damages, that then the Viſcount may haue his action of account, and this 
act to be a ſufficient ground of this action. 

And be it further enacted that all bonds entred into by the ſaid Viſcount 
vnto Sir Robert Dormer, Sir lohn Dormer and Sir Francis Englefield, or any 
of them concerning the ſaid lands and truſt, ſhall be vtterly void. 

Aud be it further enacted, when the ſaid debts, portions, and damages 
ſhall be paide, that then the lands vnſold ſhall be atlured on Francis Browne 
Eſquire, eldeſt ſonne of the ſaid Viſcount, and the heires males of his body: 
and if he die without illue male, then to the Viſcount tor life, and after to 
the heires males of his body, and tor want of ſuch itlue, then to his next 
heire male in blood, and to ſuch further vſes as are expteſſed in the booke 
of truſt: and che ouerplus of money ariling by the profits or ſaile, ſhall be 
to the Viſcount and lus heires. | 

And it is turther enacted, that the 1000 k. payable to the Marques of 
Winton,parcel ot the 10000 ł mariage portion, being before the Annuntiatia 
1622 dilcharged by Sir George Moore, Sir lohn Walter, & M. I bomas Spencer, 
the Lord Matquiſſes lands ſhal be diſcharged of the Ladie St lobns ioynture 
and dowric, and that the Lord St [oby — his heires ſhall be acquitted and 
diſcharged trom the Lady St lobi debts, charges & maintenance; and after 
paunent made to the Marquis of the 1000 E aforeſaid, all leaſes and aſſuran- 
ces made by the Vicount vnto Sir Rich. Weſton, Sir Rich, Farmer and Sir Ant, 


Maynie for the paiment of the ſaid 10000 ł portion to the Marquis, ſlial be 
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youdc, 
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ſaid points. * N 
| * 
B. the truſt as the ſame is laid downe in the Viſcounts bill, it appeareth 
that the perſons truſted are Feoffees to the vſe of ſuch next heite male 
of the Viſcounts houſe as firſt after his death ſhall accompliſh the age of 21 
yeares, and not to the vſe of the Viſcount, who by his deed vnder 2 hand 
and ſeale hath holy depriued himſelte of all power to reuoke or alter the 


ſame if he had any. 


The houſes in St Marie Oueries are no part of the lands ſubiect to this 
truſt, yet by a Tacite truſt to be aſſured on the next heire male of the Viſ- 
counts houſe, as by the Fcoffees anſwer made vpon oath to the Viicounts 


bill is ſet forth. * 


The firſt Feoffees of this truſt haue by the ſame truſt ten yeares time to 
pay the Viſcounts debts, and 20 yeares to raiſe 20000 ł payable in mariage 
portions tor the Viſcounts daughters, moſt of which debts and Katberines 
4900 E mariage portion they paid with the foure yeares profits while they 
held che lands, nce which time the Viſcount himſelf and his new Feoffees 
haue by the power of the Court of Chancery taken the ſame from them, 
and are now in full polleſſion thereof, & haue thereby raiſed neare 16000 k, 
which contrary to — orders made in Chancery they paid not to the La- 
die St lob nor towards the performance of the truſtbut convert the ſame 
to their one vſc; the non paiment therefore ot the Lady St lohns 10009k 
not through the firit Feoffees default but the Vicounts; no cauſe of this the 
Ladie St /obns ſuite, which ſhe fraudulently exhibited in the Lord St Job- 
her husbands name, without his priuitie, and he therefore hath diſclaimed 
the ſame,as appeareth vpon record, 

There are no errors in theſe aſſurances, no cauſe therefore of this the Vi- 
counts bill which he exhibited vnder pretenee only to change the Feoffees 
of this truſt, but with intent vtterly to deſtroy the ſame. This Decree which 
is the ground of this bill in Parliament, was by the Vicount procured by 
bribes, and theſe bribes confeſſed in Parliament. 

By the truſt this account is not to be made to the Vicount but to the 
next heire male of his houſe, yer hath Sir Francis Englefield alwaies protte- 
red the ſame, and to pay the arrerages if any be to the new Feotfees, ſo he 
may be ſecured from the heire male of the Viſcounts houte , to whom by 
the cruſt the ſame is payable, 


The Viſcounts requeſt nor a decree in Chancery can ſecure Sir Frances 
Englefield againſt ſuch next heire male of the Viſcounts houſe, ho being 
an infant or a perſon vaknowne, cannot be made partie to any bill, and 
therefore not to be bound by any D -cree. 

The Vicount by this his bill pretendech the performance of this truſt, yet 


doth he vtterly deſtroy the ſame by aſſigning the houſes in St Afary Oneries 


(which are no part of the lands truſted) tor y paiment of y La Si /ohns portiõ. 
It is willingly granted theſe new Feoffees ſhall be inveſted in the lands 

truſted, ſo as che tame be trom Tuly 1617. euer ſince which time they haue 

quietly held the lands without any interruption ot the firſt Feottces, 

The truſt will allow no damages to be paid, the ſumme of 10000 for a 
mariage portion & not otherwiſe being only due, and the Marquis hauing 
the intereſt of this mariage portiõ at the time when this bill was exhibited, 
this Lady could receiue no damage, & therfore could expect no recõpence. 


The Lord Dormer, and Sir lobn Dormer haue int ermedled in this truſt as 
farre as Sir Francis Englefield hath, oncly Sir Frances Englefield conteſſeth to 
haue recciued and disburſed all che moneys by reaton ot this truſt, and 
proffereth his account for the ſame, and for this purpoſe delireth that in- 
different Audicors may be appoinced, 


It is meant by this, to make voidethe ſtature of 20000 k, acknowledged 
by the Vicounc to the firſt Feoffees, for the performance ot his couenan:s 
contained in the ſaid booke ot truſt: this — being parcell ot che 
alſurances, may not without deſtroying the truſt be made voude . 

The ſurpluſage of the lands vnſold, are by the truſt appointed to rate 
portions for all . Vicounts yonger ſonnes, and for want of yonger tonnes 
to be reaſſured on ſuch next heire male ot the Viſcounts houſe as firſt atter 
his death ſhall accompliſh 21 yeares, the transterting thertore ot thete lands 
on the Vicounts ſon Frazcy Browne in the Viſcounts lite, is contrary to the 
direction of the ſaid truſt : the ouerplus of mony lixewil- is by the truſt ap- 

ointed to the ſaid next heire male of che Vicounts houle ; the Vicount 
therefore by requiring the paiment of this ouerplus to humſelte, dothivt- 
terly deſtroy this trult. 


It appeareth by Articles before the Lady St /obns mariage, and by a deed 
executed vnder the hands and ſeales of the Vicount, the Lord St /obn and 
his Ladie made atter mariage, that the Marquis ot Hinton. was to receme the 
whole 10000 ł mariage portion; but ic appeareth not how the Lord Mar- 
quis ſhould haue onely 2000Pk chercot, and to be duſcharged ot the Ladie 
St lobus ioynture. 
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